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8§13-75-1 Definitions.
unl ess ot herw se provi ded:

" Akul e means any fish identified as Selar
crumenophthalmus or ot her recogni zed synonyns.
fish is also known as pa’ a’ a, halalu, hahalal u,
eyed scad.

“Bag net” neans a type of fishing net nade into the
shape of a pocket or pouch with an open end held open in
the water with the aid of a net float |line that supports
the top edge of the net up towards the ocean surface and
parallel to a net lead line that keeps the | ower edge of
the net down on the ocean bottom The bag net is
usual | y nmade of heavy gauge line to nmake the net very
vi si bl e and nade of snmall nesh to prevent the fish from
passi ng t hrough the mesh

As used in this chapter

Thi s
and bi g-

75-1



§13-75-1

“Bag net fishing method” nmeans a techni que of
fishing where a person or persons engage in the act of
or attenpt to engage in the act of deploying a fence net
in the water in such a manner as to conpletely encircle
the aquatic life. The fence net primarily acts |like a
barrier to hold or concentrate the aquatic life within
the net. The nmesh is snaller than the target species so
as to prevent the smaller aquatic life from sw mm ng
through or entangling in the mesh. The aquatic life is
then noved into the bag net for renoval fromthe water.
The main characteristics of the bag net fishing nethod
are the closed net configuration, the noving net, person
or persons do not chase the aquatic life into the net,
and nost, if not all, of the aquatic life within the net
are captured.

"Bul | pen trap"” neans a type of fishing gear that
has a pen and gui de or guides of a length or |engths of
net or material designed to guide aquatic life into the
pen situated to prevent the escape of sonme or all of the
aquatic life entering the pen, whether or not the guide
or guides are connected to the pen.

"Commercial marine |icensee" neans a person who has
been issued a conmercial marine |icense pursuant to
section 189-2, HRS, and section 13-74-20.

“Cl osed net configuration” neans a net that is
depl oyed in a manner in which the net acts as a physi cal
barrier that prevents or inpedes the escape of aquatic
life that are too large to pass through the mesh. A net
depl oyed in a series of baffles or in a conplete circle
will not allow large fish to escape capture, even if the
fish are not entangled in the nesh.

“Gll net” means a rectangul ar panel or curtain of
net made of various materials that is suspended
vertically in the water with the aid of a net float |ine
t hat supports the top edge of the net up towards the
ocean surface and parallel to a net lead |ine that keeps
the | ower edge of the net down towards the ocean bottom
The gill net is usually nmade of transparent or sem -
transparent materials to make the net seeminvisible
under wat er .

“Hand net” means a net consisting of a bag of nesh
material attached to a frame to hold the bag open and a
handl e. The net is small enough to use with one hand by
one person.

“Landi ng net” nmeans a hand net that is used to
further secure capture of marine life, after the marine
life has been first hooked or otherw se detained, to
prevent the marine |ife frombecom ng unhooked or | ost.
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“Lay netting or lay net fishing nethod” neans a
techni que of fishing where a person or persons engage in
the act of or attenpt to engage in the act of depl oying
agill net inthe water in a specific location, then
retrieving the gill net fromthe sane |ocation, after a
certain tine period has passed to allow for the capture
of aquatic life. The lay net primarily entangl es
aquatic life within the nesh of the net as the aquatic
life swwmor nove into the stationary lay net. The |ay
net is nost comonly deployed in a straight |ine or
sem -circle configuration. The main characteristics of
the lay net fishing nethod are the open net
configuration, the stationary net, person or persons do
not chase the aquatic life into the net, and only the
aquatic life that entangles in the net nmesh are
captured. This fishing nethod is al so known as set
netting, cross netting, and moi mol netting.

“Surround gill netting or surround gill net fishing
nmet hod” neans a techni que of fishing where a person or
persons engage in the act of or attenpt to engage in the
act of deploying a gill net in the water in such a
manner as to conpletely encircle the aquatic life. The
gill net primarily entangles aquatic life within the
mesh of the net as the aquatic life swimor nove into
the surround gill net. The main characteristics of
surround gill net fishing are the cl osed net
configuration, the nmoving net, person or persons chase
the aquatic life into the net, and only the aquatic life
that entangles in the net nesh are captured.

“Stretched mesh” means the straight |ine distance
bet ween two opposite inner edges of each eye of the nesh
as measured when the eye is stretched to its maxi num
si ze.

“Take” neans to fish for, catch, capture, confine,
or harvest, or to attenpt to fish for, catch, or
harvest, aquatic life. The use of any gear, equipnent,
tool, or any nmeans to fish for, catch, capture, confine,
or harvest, or to attenpt to fish for, catch, capture,
confine, or harvest, aquatic life by any person who is
in the water, or in a vessel on the water, or on or
about the shore where aquatic life can be fished for,
caught, captured, confined, or harvested, shall be
construed as taking.

“Using” means placing in the water or attenpting to
place in the water.

“Take” neans to fish for, catch, or harvest, or to
attenpt to fish for, catch, or harvest, aquatic life.
The use of any gear, equipnent, tool, or any neans to
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fish for, catch, capture, or harvest, or to attenpt to
fish for, catch, capture, or harvest, aquatic life by
any person who is in the water, or in a vessel on the
water, or on or about the shore where aquatic life can
be fished for, caught, or harvested, shall be construed
as fishing. [Eff 12/3/98; am 1/11/02] (Auth: HRS
8187A-5) (lnmp: HRS 8187A-5)

813-75-2 Penalty. A person violating this chapter
shal | be punished as provided by law. [Eff: DEC 03 1998]
(Auth: HRS 88187A-5, 187A-12.5, 187A-13, 188-70, 189-4)
(I'mp:  HRS 88187A-5, 187A-12.5, 187A-13, 188-70, 189-4)

813-75-3 Severability. |If any provision of this
chapter, or the application thereof to any person or
circunstance is held invalid, the invalidity does not
af fect other provisions or applications of the chapter
whi ch can be given effect without the invalid provision
or application, and to this end the provisions of this
chapter are severable. [Eff: DEC 03 1998 ] (Auth:
HRS 88187A-5, 1-23) (lnp: HRS 88187A-5, 1-23)

813-75-4 D sposal of fishing gear. It is unlawful
to discard or otherw se dispose of any fishing net,
trap, or gear with netting, or parts thereof, in the
waters of the State. [Eff: DEC 03 1998 ] (Auth: HRS
8187A-5) (Inmp: HRS 8187A-5)

813-75-5 Explosives. (a) It is unlawful to
possess or use on or near state waters, any expl osives
or blasting fuse caps, for the purpose of taking aquatic
life, except under the ternms and conditions of a permt
first obtained by the user fromthe departnent.

(b) The departnment may issue permts for the use
of expl osives consistent with other |egal requirenents.
[Eff: DEC 03 1998 ] (Auth: HRS 8§8187A-5, 188-23)

(I'mp:  HRS 88187A-5, 188-23)

813-75-6 Electrofishing devices. (a) It is
unl awful to possess or use on or near state waters, any
el ectrofishing devices or any source of electrical
energy with appurtenant devices for the introduction of
electricity into the water for the purpose of taking
aquatic life, except under the terns and conditions of a
permt first obtained by the user fromthe departnent.

(b) The departnment may issue permts for the use
of el ectrofishing devices consistent with other |egal
requirenents. [Eff: DEC 03 1998 ] (Auth: HRS 88187A-
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5, 188-23) (Inp: HRS §§187A-5, 188-23)

813-75-7 Poi sonous substances. (a) It is
unlawful to deposit in, permt to pass into, or place
where it can pass into the state waters for the purpose
of taking aquatic life any of the foll ow ng:

(1) Any petroleum coal or oil tar, |anpblack

ani line, asphalt, bitumen, or residuary
product of petrol eum or carbonaceous nateri al
or substance
(2) Hypochlorous acid or any of its salts,
i ncl udi ng bl eaches commonly sol d under vari ous
trade nanes, such as O orox and Purex, and
bl eachi ng powders;

(3) Preparations containing rotenone, tephrosin,
or plant materials from Barringtonia asiatica,
Cocculus ferrandianus, Hura crepitans,
Piscidia erythrina, Tephrosia purpurea,
Wikstroemia; and

(4) Any other substance or material deleterious to
aquatic life; except under the terns and
conditions of a permt first obtained by the
user fromthe departnent.

(b) The departnment may issue permts to allow the
possessi on of stated anmobunts of these substances
poi sonous to aquatic life if the departnment deens the
anount in possession is for legitimte purposes or in
guantities too small to harmaquatic life.

(c) The possession of these substances without a
permt issued by the departnent by any person on or near
the water where fish can be taken, or aboard any fi shing
vessel or boat is prinma facie evidence of a violation of
this section. [Eff: DEC 03 1998 ] (Auth: HRS 88187A-
5, 188-23) (Inp: HRS 88187A-5, 188-23)

813-75-8 Firearns. (a) No person shall pursue,
take, or kill any turtle, crustacean, nollusk, aquatic
manmal , or fish, except tuna and billfish that have been
caught and gaffed and sharks, in the State with firearns
as defined in section 134-1, HRS.

(b) Any crustacean, nollusk, aquatic nmamal, or
fish taken or killed or offered for sale in violation of
this section shall be confiscated and offered as
evidence. [Eff: DEC 03 1998 ] (Auth: HRS 8187A-5)
(I'mp:  HRS 8187A-5)

813-75-9 Spears. (a) No person shall pursue,
take, or kill any crustacean (except introduced
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freshwater prawns), turtle, or aquatic mammal in the
State with a spear.

(b) Any crustacean, nollusk, aquatic nmamal, or
fish taken or killed or offered for sale in violation of
this section shall be confiscated and offered as
evi dence.

(c) No person shall take any fish by the use of
spears, or possess any speared fish which is snaller
than the m nimum size for the fish as specified in
section 188-40, HRS or any rul e adopted thereunder and
any person violating this provision for the first tine
shall receive a citation. Any subsequent violation
shal | be punished as provided for in section 188-70,
HRS; provided that the first subsequent violation shal
be considered a first violation for the purpose of
section 188-70, HRS. [Eff: DEC 03 1998 ] (Auth: HRS
8187A-5) (Inmp: HRS 8187A-5)

813-75-10 Throw nets. (a) It is unlawful for any
person who is in the water or on or about the shore
where fish can be taken to have in the person's
possession a throw net with a nesh of |ess than two
i nches stretched nmeasure.

(b) It shall be unlawful for any person to sell or
to offer for sale any throw net with a nesh of |ess than
two inches stretched neasure. [Eff: DEC 03 1998 ]

(Auth: HRS 8187A-5) (Inp: HRS 8187A-5)

813-75-11 Drift gill nets. It is unlawful for any
person to possess or use any drift gill net in the
waters of the State. [Eff: DEC 03 1998 ] (Auth: HRS
8187A-5) (Inmp: HRS 8187A-5)

8§13-75-12 Gl nets. (a) It is unlawful for any

person engaged in gill net fishing to:

(1) Leave the person's net unattended w thout
visually inspecting the net every two hours
and rel easing or renovi ng any undersi zed,
illegal, or unwanted catch; or

(2) Leave the net in the water for a period of
nore than four hours in any twenty-four hour
peri od.

(b) For purposes of this section, "gill net" neans

a curtainlike net suspended in the water with nesh
openi ngs | arge enough to permt only the heads of the
fish to pass through, ensnaring themaround the gills
when they attenpt to escape. [Eff: DEC 03 1998 ]
(Auth: HRS 8187A-5) (Inp: HRS 8187A-5)
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813-75-12.2 Akule nets. (a) It is unlawful for
any person without a valid conmrercial marine license to
take akule with any net that has |less than two and
three-fourths inches stretched nesh, except as provided
in subsection (e) or as nmay be ot herw se provided by
I aw.

(b) It is unlawful for any person without a valid
conmercial marine |license to take akule while using the
bag net fishing nethod.

(c) Except as provided in subsection (e) or as my
be otherwise allowed by law, it is unlawful for any
conmercial marine |icensee to take akul e while using
t he:

(1) Lay net fishing method with a net that has

| ess than two and three-fourths inches
stretched nesh

(2) Surround net fishing nmethod with a net that

has | ess than two and one-hal f inches
stretched nesh; and

(3) Bag net fishing method with a net that has

| ess than one and one-half inches stretched
nmesh.

(d) It is unlawful for any conmercial marine
licensee to keep akule within a bag net in the ocean for
nore than three days without notifying the departnent.
The person nmust explain the reasons for keeping the
akul e and when the bag net will be renoved. The
chai rperson of the departnment may require the i medi ate
renoval of the akule fromthe bag net if such action is
necessary to prevent the unacceptable waste of said
akul e or to alleviate an unacceptably high public safety
risk.

(e) Notwithstandi ng the provisions of subsections
(a) through (d), a person may use a | anding net of any
nmesh si ze; provided that the opening of the |anding net
is less than four feet in any dinension, excluding the
handle. [Eff 1/11/02] (Auth: HRS 8187A-5) (Inp: HRS
8§187A-5)

813-75-13 Bullpen trap. (a) It is unlawful for
any person to use bullpen traps with a stretched nesh of
| ess than two inches.

(b) It is unlawful for any person to capture or
attenpt to capture aquatic life with a bullpen trap
whi ch exceeds two thousand feet in total |ength. The
total length of a bullpen trap shall include the I ength
of the guide or guides and pen.

(c) It is unlawful for any person engaged in
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bul I pen trap fishing to |l eave the trap in the sane pl ace
for a period of nore than sixteen hours.

(d) It is unlawful for any person to capture or
attenpt to capture aquatic life with a bullpen trap
wi t hin one thousand yards fromthe shoreline, except as
provided in subsection (e).

(e) Notwithstandi ng subsection (d), it is |awful
to capture or to attenpt to capture aquatic life with a
bul I pen trap in the area seaward fromfive hundred yards
fromthe shoreline of the island of Ml okai west of
Kaunakakai wharf and in the area seaward fromtwo
hundred yards fromthe shoreline of the island of
Mol okai east of Kaunakakai wharf; provided that the
department may designate other areas of simlar
characteristics in which the use of bullpen traps within
one thousand yards fromthe shoreline may be all owed
under this subsection. [Eff: DEC 03 1998 ] (Auth:

HRS 8187A-5) (Inp: HRS 8§187A-5)

813-75-14 Nets, generally. It is unlawful for any
person to use nets nade of or using netting with a
stretched nesh of |ess than two inches, except that:

(1) Pond owners or operators who hold a valid

i cense issued under section 13-74-40, may use
nets of smaller nesh to take young null et or
pua for stocking their fish ponds;

(2) Commercial marine |icensees who hold a valid
i cense issued under section 13-74-22, may use
nets of smaller nesh to take nehu, iao,
mar quesan sardi ne, or any other species for
whi ch an open season may be decl ared by the
departnment for use as bait;

(3) Al persons may use nets of smaller nesh to
take shrinp or opae, opelu, makiawa, or
m ki awna;

(4) Aquariumfish collectors with a valid aquarium
fish permt issued pursuant to section 188-31,
HRS, may use traps and nets of smaller nesh,
but not throw nets, to fish for aquariumfish
in conformance with the conditions of the
permt, provided that non-commercial aquarium
fish collectors shall be limted to a conbi ned
total of five fish or aquatic |ife specinens
per person per day;

(5) Al persons may use a net with nmesh of not
| ess than one and one-half inches to take
akul e; provided that no akul e measuring | ess
than eight and one-half inches in total Iength
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fromthe tip of the snout to the tip of the
tail shall be taken with a net during the
nont hs of July, August, Septenber, and

Cct ober;

(6) Al persons engaged in surround net fishing
with scuba, may use nets with nesh of not |ess
t han one and one-half inches only to bag and
transport the fish captured with |legal gear to
t he shore or the boat;

(7) Al persons engaged in stationary nonofil anent
gill net fishing may use nonofilament gil
netting with a stretched nesh of not |ess than
two and three-fourths inches; and

(8) Al persons may use hand nets or scoop nets of
smal l er mesh to take fish or other marine life
for nonconmerci al purposes only; provided that
the net, including any handl e and ot her
attachnent thereto, shall not exceed three
feet in any dinmension. [Eff: DEC 03 1998 ]
(Auth: HRS 8187A-5) (Inp: HRS 8187A-5)

813-75-15 Traps. (a) It is unlawful for any
person to use any type of trap which is not portable or
which is nore than ten feet in length or six feet in
hei ght or w dth.

(b) Except for traps of smaller nesh to take
shrinp or opae, and for the entrance cone, it shall also
be unlawful to use traps:

(1) Wth netting having a stretched nmesh of |ess

t han two inches; or
(2) Made with plastic, wire, coated wire, or any
other stiff material with a rigid mesh of |ess
than two inches |Iong by one inch wide. [Eff:
DEC 03 1998 ] (Auth: HRS 8187A-5) (I np:
HRS §187A-5)
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